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AN OPEN LETTER TO THE QUEEN. 

BY GAIL HAMILTON. 



TO HER MAJESTY, THE QUEEN : 

Madam : From the death-bed of him who made two conti- 
nents one with fire from Heaven, I bear a message praying Your 
Majesty's mediation in the cause of international friendship. 

When he stood in his strong prime who has this day fallen on 
sleep — that immortal whom your own immortal, John Bright, 
named " the Columbus of modern times who, by his cable, had 
moored the new world alongside of the old " — behind him and 
beside him stood another strong and silent man, with hand and 
heart and purse helping in the work. . 

Now the child and the grandchild of that silent partner 
are in the sorest straits that ever befell woman — strangers in 
a strange land, — one immured in a prison for life, the other, 
with the wonderful persistence of a mother's exquisite agony, vainly 
struggling to open those prison doors. The watchers by the dying 
pillow, in. their own consecrated sorrow, remember the thousand- 
fold greater sorrow of the widow and orphan ; and in their behalf, 
for their behoof, I receive and remit to you this reminder of inter- 
national courtesy, hoping that it may revive the tender grace of a 
day that is dead. 

In our late troublous time, to which you, Madam, conjointly 
with your best beloved dead, lent an olive branch of peace and 
friendly consideration that won our everlasting gratitude — on the 
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15th of March, 1863 — the schooner "J. M. Chapman "was seized 
in the harbor of San Francisco by the United States revenue 
officers, while sailing, or about to sail, on a cruise against the 
commerce of the United States. The case came for trial at the 
October term, 1863. The testimony showed that Alfred Kubery, 
a native of England, and otners, had, under pretext of acting in 
the interest of Mexico, purchased a ship, arms, ammunition, 
brass cannon, shells, fuse, powder, muskets, lead, caps, knives, 
and uniforms, for the purpose of taking mail steamships and 
other vessels plying between San Francisco and Panama. They 
had made a voyage to Cerros Island for the purpose of examin- 
ing into its fitness as a depot and rendezvous whence to attack 
Panama steamers. They had shipped a large quantity of lumber 
with which to construct berths, a prison room, and a lower deck. 
Their plans and route were prepared in detail, a false manifesto 
was sworn to, fifteen men were smuggled in among the cargo, and 
they had already cast off the lines and begun working the 
schooner out from the wharf when they were boarded and seized 
by the United States. 

Of their guilt was no doubt. The revenue officers had 
been aware of the intended enterprise and had kept a constant 
watch on the vessel night and day. They had noted all the 
movements. Papers torn, chewed, and partially burned were 
found strewed about the hold, and two sailors, who had been con- 
fined over night to prevent them from leaving the vessel, testified 
that some of the party had employed the time intervening be- 
tween the boarding of the vessel and the opening of the hatchway 
in destroying papers. Loaded pistols and bowie knives were 
found stowed away in the interstices between the packages and the 
cargo. In Rubery's baggage were found a proclamation to the 
people of California to throw off the authority of the people of the 
United States, and a plan for the capture of the United States forts 
at San Francisco, and the form of an oath of fidelity to the cause, 
which Rubery admitted that he had spent some time in pre- 
paring. 

The evidence was complete and overpowering. The case was 
tried before the Circuit Court of the Northern District of Cali- 
fornia over which Mr. Justice Field, brother of Cyrus Field, was 
then presiding. " In a calm spirit of judicial inquiry and un- 
affected by the excitements of the hour or the fierce passions nee- 
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essarily aroused by the stupendous contest in which the country 
was engaged," Judge Field laid down his argument on the lines 
prescribed by Judge Story, that " the most sacred right of every 
party accused of crime is that the jury should respond as to the 
facts and the court as to the law. " 

The jury responded to proven and indeed undenied facts with 
a verdict of guilty, and Rubery was sentenced to a fine and to ten 
years' imprisonment — a light penalty for so heavy a crime. 

Soon afterwards, when Judge Field had taken his seat on the 
bench of the Supreme Court in Washington, John Bright sent a 
letter asking for the pardon of this English convict. Judge 
Field doubted and might well doubt whether President Lincoln 
would grant such a pardon or ought to grant it. Judge Field was 
a Oalifornian and he knew how deeply and justly incensed were 
the people of San Francisco at the plot of an Englishman, which 
threatened millions of treasure 'and hundreds of lives, and he 
found they might hotly resent any interference with the cause of 
justice. 

But he went to the President with John Bright's letter and his 
own representations and the pardon was promptly granted. In 
Vol. IV. of the Law Reports, following the report of the case, it 
is duly recorded : " The pardon of Rubery was granted as a mark 
of respect and good will to Mr. Bright by whom it had been so- 
licited." 

In the year of our Lord 1889 an American stood at the bar of 
an English court — a woman, frightened, shrinking, fainting — 
and heard her terrible verdict of guilt and her terrible doom of 
death. She was but twenty-six years of age. By long expatria- 
tion she had become a stranger in her own land, but she was of a 
family eminent in many branches, in military and civil service, 
in law, literature and theology. All her American associations 
and connections are of refinement, of culture, of virtue. 

The verdict and the sentence were so opposed to the expectations 
raised by the evidence that the Secretary of State for the Home 
Department was forced by the popular revolt to review the case, 
and by this review to quash the indictment for murder, to reverse 
the verdict of guilty of murder, and to remit the penalty of death. 

But the prisoner was not released. She remains to this day 
enduring the rigorous penalty of imprisonment for life. 

Her wide circle of relatives in America petitioned through the 
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regular channels for her release, but without effect. By the un- 
wearying devotion of her most accomplished and most unhappy 
mother her case was brought to the notice of Mrs. Harrison, the 
wife of the President of the United States, — a woman who 
was never known to turn #way from any good cause, and 
whose warm, motherly heart was touched by the sorrow of this 
mater dolorosa. She heard the sighing of the prisoner, and at 
once sent to you, Madam, this petition for her relief. 

Executive Mansion, Washington, Aug. 7, 1891. 
To Her Majesty, the Queen : 

Madam : The four and fifty years of your illustrious reign have estab- 
tablished you in the respect and love of the citizens of this Republic. 

Confiding in the power of your Majesty and in the power of your good- 
ness, we pray your grace in behalf of our young countrywoman, Florence 
Maybrick, a widow, a mother, fatherless, brotherless, wearing out in prison 
a life sentence of penal servitude upon the charge of murdering her husband 
by arsenical poisoning. 

The beneficent law of England, which has become so largely the basis of 
personal rights in our own country, requires that the proof of guilt should 
remove every reasonable doubt, and it is understood here that the Secretary 
of State for the Home Department of the English Government, upon a re- 
view of the evidence in Mrs. Maybrick's case, concluded that there was a 
reasonable doubt whether Mr. Maybrick died of arsenical poisoning, and 
upon this ground commuted the sentence of death to imprisonment for life. 
There seems to be the very highest medical and scientific authority in sup- 
port of the proposition that Mr. Maybrick's symptoms were not compatible 
with arsenical poisoning. There was, it is understood, an entire absence of 
proof that Mrs. Maybrick administered or attempted to administer arsenic 
to her husband with intent to kill ; while evidence that Mr. Maybrick had 
been in the habit of taking arsenic as a medicine was present in the case. 

In view of all these facts, we earnestly, respectfully, and trustfully entreat 

of your most gracious Majesty a pardon and release for Mrs. Maybrick. 

Very respectfully, 

f Caroline Scott Harrison, 

/Q,-n-T,o/i> J Harriet Stan wood Blaine, 

(feigned) < Annb m FostbR) 

(.Ellen R. Rusk. 

To this was added the explanatory note by the Secretary of 

State: 

"The signatures are those of the wife of the President, the wife of the 
Secretary of State, the wife of the Secretary of the Treasury, the wife of the 
Secretary of Agriculture." 

The other ladies of the cabinet were too widely separated for 
the summer recess to be reached, while the suffering of the victim 
cried for the speediest relief. 

To this petition the wife of the President of the United 
States received no response. If any reply were made it must 
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have been considered of a nature to give no pleasure to the ex- 
alted lady who had sent the petition and to those who had joined 
their request to hers. I have heard a rumor that Your Majesty re- 
ceived the petition graciously, but of that we need no assurance. 
The royal courtesy which has marked your long reign, which has not 
only endeared you to your subjects, but has made all English- 
speaking people your subjects by the most divine of rights, and 
which has been so powerful an influence in preserving the peace 
of Europe, needs not to be officially attested to us, nor has a 
hundred years' experience led us to any doubt of the reception 
which will always be accorded by her peers to the wife of the 
President of the United States. 

On the presumption that this petition might not have been 
presented to the judgment of Your Majesty, as royal in wisdom 
as in rank, the attention of your Private Secretary, Sir Henry 
Ponsonby, was solicited in the following letter : 

Sib : The Queen of England is, by her high personal character, Queen of 
the United States of America as well. "When she took the world into her 
confidence and told us the beautiful romance of her life, the story of her 
Knight without fear and without reproach, she laid a spell upon the hearts 
of all women, never to be broken, and made domestic love no less than royal 
ability the lofty token of her most illustrious reign. 

We in America, who 

" Esteem that wedded hand less dear for sceptre than for ring, 
And hold her uncrowned womanhood to be the royal thing," 

watch the Queen evermore with a jealousy born of love, and cannot permit 
even the shadow of a shadow to rest upon that royal hand which carries the 
highest standard of the womanhood of the nineteenth century. 

Yet the machinery of justice in the Queen's England is persisting in an 
act of injustice. The machinery of law, in the Queen's name, is holding an 
innocent young American woman in torture. The Queen, who mourns the 
loss of her children, and the late loss of her grandson, the heir of England, 
is made to stand before the world in the attitude of depriving another mo- 
ther of her only child, of all her grandchildren. Mrs. Maybrick is in Wo- 
king Prison for life upon a charge of which she has never been accused, and 
for which she has never been tried. This cannot be English justice. She 
was triedfor the murder of her husband. The judge charged the jury that it 
was necessary to an unfavorable verdict that her husband died of arsenic. 
The Home Secretary, after an exhaustive investigation, found that there is 
a reasonable doubt whether her husband died of arsenic. Why, then, is she 
in prison? It cannot be English justice that keeps her there. It is not Eng- 
lish law, for it is the essence of English law that one is innocent until he is 
proven guilty. This young American, widow, daughter, mother, can be 
buried alive in Woking Prison only on the principle that one is guilty until 
he is proven innocent. 

Even on that principle she is proven innocent so far as a negative can 
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ever be proven. The highest medical authority in Great Britain plainly, 
even eagerly, testifies that all the symptoms in Mr. Maybrick's case pointed 
away from arsenic as the cause of death. Not one jot or tittle of evidence 
has been brought forward that Mrs. Maybrick ever administered or at 
tempted to administer poison to her husband. 

While life lasts or her slavery endures, I shall not cease to work for the 
release of Mrs. Maybrick— whom I have never seen, and of whom I first heard 
through the agonized entreaties of her mother for the intervention of the 
State Department. The Secretary of State has moved in the matter through 
the American Minister. American women have contributed a fund said to 
be requisite for a further consideration of the case. 

It is now in the hands of eminent lawyers in London, and the more it Is 
presented in detail the more incredible appears the violation of law, of jus- 
tice, of humanity. 

If all these resources fail to rescue this woman from her undeserved 
dungeon, her wrongs will be referred to Congress for international expos- 
tulation and redress. 

But through all the law's delay, and the delay necessary to the courtesy 
of nations, the innocent young mother, of gentle birth and breeding, is in a 
convict cell, deprived of children, of mother, of liberty— far worse than to be 
deprived of life— wearing her young years away in the desolation of degrada- 
tion. How glorious the triumph of royal womanhood if, striking across all 
the mental malady and mistaken zeal which thrust the prisoner into dark- 
ness, and the blind loyalty to error once committed which keeps her there, 
the great Queen and tender mother should rise up even in the grief of her 
own bereavement and England's loss and out of her own royal justice and 
discernment — already on many great occasions signally displayed, and never 
more signally than in America's hour of storm and stress— should give back 
this hapless and innocent young mother to the light of day and the sunshine 
of her childrens' faces I 

God Save the Queen 1 

The prompt reply of Sir Henry Ponsonby was only to the 
effect that the Queen has no power to release a prisoner who has 
been tried and convicted, and that any application on any 
prisoner's behalf should be made to the Home Secretary. 

The fund referred to in this letter was subscribed by American 
women and children to ascertain what if any further step could 
be taken in law for the rescue of their countrywoman, and was 
paid to the widely-known London solicitors, Messrs. Lumley & 
Lumley, by whom the sum that would be requisite had been 
named. They prepared a brief but impressive statement of the 
most important facts in the case, which they presented to coun- 
sel selected by themselves, and composed of such eminent lawyers 
and members of Parliament as Sir Charles Russell, Mr. J. 
Fletcher Moulton, Mr. Harry Bodkin Poland and Mr. Reginald 
J. Smith. Their consultations and deliberations were repeated 



AN OPEN LETTER TO THE QUEEN. 263 

and prolonged through five months, but they were obliged to con- 
fess at last that the law of England has provided no way of escape 
for an innocent women doomed to imprisonment for life. 
Their " Opinion " is in these words : 

Having carefully considered the facts stated in the elaborate case sub- 
mitted to us by Messrs. Lumley & Lumley, and the law applicable to the 
matter, we are clearly of the opinion that there is no mode by which in this 
case a new trial or a venire de novo can be obtained, nor can the prisoner 
be brought up on a habeas corpus with a view to retrying the issue of her 
innocence or guilt. 

. . . We are of the opinion that in English criminal procedure there 
is no possibility of procuring a rehearing in the case of felony where a ver- 
dict has been found by a properly constituted jury, upon an indictment 
which is correct in form. This rule is in our opinion absolute, unless cir- 
cumstances have transpired, and have been entered upon the record which, 
when there appearing, would invalidate the tribunal and reduce the trial to 
a nullity by reason of its not having been before a properly constituted 
tribunal. None of the matters proposed to be proved go to this length. 

We think it right to add that there are many matters stated in the case, 
not merely with reference to the evidence at, and the incidents of, the trial, 
but suggesting new facts, which would be matter proper for the grave con- 
sideration of a Court of Criminal Appeal if such a tribunal existed in this 
country. 

fC. Russell, 
f<5in-no/n J J - Fletcher Moulton, 

(bigned), i Harry bodkin Poland, 

(.Reginald J. Smith. 
Lincoln's Inn, April 12, 1892. 

That the prisoner is innocent they were careful to imply in the 
concluding paragraph of their formal " opinion." 

No stronger testimony is needed to the terrible defectiveness 
of the trial than this guarded statement. 

There are many matters for appeal : 

These matters refer to the evidence at the trial — the vital part 
of every trial : 

These matters would be proper for the grave consideration of 
a court of appeal. 

If there are many vital matters of evidence which need grave 
reconsideration, can they have been properly and adequately con- 
sidered at the original trial ? Can there be stronger condemna- 
tion of the first trial than a decision that the matters which it 
left improperly and inadequately treated are many and vital ? 

But the United States has no jurisdiction over England, and 
cannot create or re-create her laws. The decision of counsel was 
rendered at too late a day for effective presentation to Congress 
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at the present session. Recourse therefore was quickly had once 
more to the universal right of petition. Under the immediate 
inspection, suggestion, and revision of the Chief Justice of the 
Supreme Court of the United States a petition was prepared. 
The Supreme Court has indeed a singular interest in the prisoner, 
as I learned from themselves. The Chief Justice is connected 
with Mrs. Maybrick's family on the mother's side by marriage — 
remotely but nearly enough to have enlisted his close attention to 
her trial. His opinion I have riot the right to give, and would 
not, lest, even through so unimportant and unofficial a channel, 
it might seem to be a judicial reflection in one country upon a 
judicial decision in another, and so prejudice still further her 
cause. Mr. Justice Lamar and the late Mr. Justice Campbell, 
both of the Supreme Court, are nearly akin by blood on the 
father's side to Mrs. May brick, and the opinion of Mr. Justice 
Lamar is as pronounced and as deliberate as that of the Chief 
Justice, but must be withheld for the same reasons. Of Mr. 
Justice Harlan, also a member of the Supreme Court and of the 
Behring Sea arbitration, the late Judge Campbell, the great uncle 
of Mrs. Maybrick, was an intimate friend, and his portrait pre- 
sented by himself to Judge Harlan hangs in the latter's library. 
The warm, wide, large-hearted sympathy of Mr. Justice Field 
with the unhappy and the friendless, scarcely needs the stimulus of 
family and business association to which I have already referred. 
The petition as forwarded was in these terms : 

As Florence Ethel Maybrick Is an American woman, without father, 
brother, husband, or kin in England, except two infant children, enduring 
penal servitude for life in Woking Prison ; 

As the conduct of her trial resulted in a profound impression of a mis- 
carriage of justice, and an immediate and earnest protest against the verdict 
and against the execution of her sentence of death and in its commutation 
to penal servitude for life, on the ground of " reasonable doubt " whether a 
murder had been committed ; 

As a careful legal scrutiny of the evidence given at the trial, procured 
by American women and conducted by eminent English solicitors, barristers, 
Queen's counsel and members of Parliament, and the production of facts not 
in evidence at the trial, have resulted in a formal decision of counsel that 
the case is one proper for the grave consideration of a criminal appellate 
tribunal, If such a tribunal existed ; 

As no such tribunal exists ; 

As a bill is now pending in the House of Commons to establish a Court 
of Appeal in criminal cases, and as this bill is exactly applicable to Mrs. 
Maybrick's case, but can have no retrospective operation ; 
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As Mrs. Maybrick's health is very delicate, she having been frequently 
in the infirmary of the prison, once from November to May, 1889-90, again 
from December to March, 1891-92 ; and as her family physician, Dr. Mac- 
Gavin, 4 Hue St. Phillippe du Boule, Paris, officially advises Mrs. Maybrick's 
mother that " the strong tendency in her family to consumption, the con- 
finement within the walls of a prison, together with the fearful mental de- 
pression incident to such a painful position, make it greatly to be feared that 
unless some change be speedily brought about, the same fate which befell 
her brother [death by rapid pulmonary consumption] will be that of Mrs. 
Maybrick " ; 

Therefore we urgently ask that the Bight Honorable Henry Matthews, 
Q, C, M. P., Her Majesty's Principal Secretary of State for the Home De- 
partment, will advise Her Majesty to order the pardon and release of the 
prisoner, who has now suffered an imprisonment of nearly three years. 

May 4, 1892. 

This petition was signed b y forty of the most representative 
names of the nation, including the Vice-President of the United 
States and President of the Senate ; the Speaker of the House of 
Representatives ; all the members of the cabinet ; many chiefs of 
bureaus ; the General commanding the army and several Brigadier 
Generals ; Cardinal Gibbons, the highest authority of the Catholic 
Church in America, of whose communion are Mrs. Maybrick and 
her mother ; the Minister to Prance ; the Acting Judge Advocate- 
General ; and others. Owing to the uncertainty — and the cer- 
tainty — which had attended the petition of Mrs. Harrison, this 
petition was not laid before the President, so that he was not 
permitted the opportunity to sign it, but his countenance* and 
assistance in the preparation and presentation of the previous 
petition — of which Your Majesty was respectfully informed — 
sufficiently indicate his sentiments. 

The petition was not sent out to the sixty-five millions of the 
people of the United States because there was not time, in our great 
anxiety to hasten the restoration of the mother to her children, 
of the daughter to her mother ; but the names signed are from 
all sections and from no sections, from all parties and all churches. 
Mrs. Maybrick, in her sufferings, as in her blood, unites the North 
and the South, the Democrat and the Eepublican, the old slave- 
holder, the old abolitionist, and the new nation which em- 
braces both ; the old Confederate, the old Unionist, and the new 
American, who knows but one flag. 

To-day comes the answer to the petition from Lord Salisbury : 

"Taking the most lenient view which the facts proved in evidence, and 
known to Her Majesty's Secretary of State, admit of, the case of this convict 
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was that of an adulteress attempting to poison her husband, under the most 
cruel circumstances, while she pretended to be nursing him on his sick bed. 
" The Secretary of State regrets that he has been unable to find any 
ground for recommending to the Queen any further act of clemency towards 
the prisoner. " 

It is my purpose now to call. Your Majesty's attention to 
this response to the American petition, only in point of its bear- 
ing upon the question of international amenity and amity. 

As a just woman, whom God, through the laws of your 
country, has appointed Queen of England, I call Your Majesty to 
witness that Mrs. Osborne, an English woman of high connec- 
tions, of great wealth, after the perpetration of a grave crime, 
persisted in, with complications that render it incredibly malign- 
ant, and confessed only when exposure was inevitable, received 
sentence of only a few months' imprisonment, and was par- 
doned after a few weeks of incarceration. We in America rejoice 
in this exercise of your royal clemency, believing that unfortunate 
woman to be in a measure irresponsible, and believing that the 
ends of justice have been fully answered. 

Mrs. Montagu, also an English subject of wealth and high 

connections, confessedly and undeniably guilty of a crime so 

monstrous that it might be said in all Christendom 

"Was no mother, 
But spat towards her and hissed ; 
No child, but screamed out curses 
And shook its little fist," 

— guilty of the slaughter of her helpless infant through hours 
of torture — was sentenced to an imprisonment of but one year. 

Alfred Rubery, convicted in the United States on abundant 
and undenied evidence of an attempt on vast property and many 
lives, " under the most cruel circumstances," at a time when men's 
minds were in a state of high excitement, and life and prop- 
erty in great peril through civil war, was promptly pardoned 
by the President of the United States at the first asking 
of one prominent Englishman, " as a mark of respect and good 
will " to him. 

Mrs. Maybrick, of eminent family, but poor and an Ameri- 
can, convicted under a judge then probably, and soon after 
certainly, stricken with mental disease, so that he was forced 
by public opinion to resign from the bench ; convicted on 
a trial so imperfect that a council of English lawyers and 
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members of Parliament certify to its insufficiency, and the 
Secretary of State reverses its verdict; languishing in life- 
long imprisonment under a charge of attempt to murder, for 
which she was never indicted, tried, or convicted except by the 
Home Secretary in the seclusion of his own department, and under 
the implication of adultery, for which she was never indicted or 
tried, and which was never proved beyond the assertion that it is 
"known to the Home Secretary," and which, if proved, is not 
punishable under the English law with imprisonment for life ; — this 
American woman is immured in Woking Prison, and, to the ago- 
nized entreaties of her mother, to the tender urgency of the wife 
of the President of the United States, to the respectful petition 
of the most eminent men of this country, the English govern- 
ment, in a time of profound peace, makes answer : 

The convict is an adulteress who attempted to poison her hus- 
band. She shall die in her prison ! 

We cannot yet believe that this voice is the voice of Victoria 
— the gentle, friendly, yet just and commanding voice that won 
our hearts in all the din and tumult of war. I intrust this 
letter to the public as the lover flings his note over the garden 
wall that guards his lady's bower, hoping that some kind breeze 
may waft it to the beloved feet ; — and we may find our Queen 
again. 

But if, indeed, a mockery must be ; if great kings must 
courtesy to nice customs ; if your Majesty must be set upon the 
mercy-seat before all England and the world, yet be forbidden to 
show mercy, I beg to offer you the homage of a profound 
regret. 

Gail Hamilton - . 



